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§127.5

technical data, including the inspec-
tion of loading or unloading of any ves-
sel, vehicle, or aircraft. This applies
whether the export is authorized by li-
cense or by written approval issued
under this subchapter or by exemption.

(b) U.S. Immigration and Customs
Enforcement and U.S. Customs and
Border Protection officers have the au-
thority to investigate, detain or seize
any export or attempted export of de-
fense articles or technical data con-
trary to this subchapter.

(¢c) Upon the presentation to a U.S.
Customs and Border Protection Officer
of a license or written approval, or
claim of an exemption, authorizing the
export of any defense article, the cus-
toms officer may require the produc-
tion of other relevant documents and
information relating to the final ex-
port. This includes an invoice, order,
packing list, shipping document, cor-
respondence, instructions, and the doc-
uments otherwise required by the U.S.
Customs and Border Protection or U.S.
Immigration and Customs Enforce-
ment.

(d) If an exemption under this sub-
chapter is used or claimed to export,
transfer, reexport or retransfer, fur-
nish, or obtain a defense article, tech-
nical data, or defense service, law en-
forcement officers may rely upon the
authorities noted, additional authority
identified in the language of the ex-
emption, and any other lawful means
or authorities to investigate such a
matter.

[70 FR 50965, Aug. 29, 2005, as amended at 77
FR 16642, Mar. 21, 2012]

§127.5 Authority of the Defense Secu-
rity Service.

In the case of exports involving clas-
sified technical data or defense arti-
cles, the Defense Security Service may
take appropriate action to ensure com-
pliance with the Department of De-
fense National Industrial Security Pro-
gram Operating Manual (unless such
requirements are in direct conflict
with guidance provided by the Direc-
torate of Defense Trade Controls, in
which case the latter guidance must be
followed). Upon a request to the De-
fense Security Service regarding the
export of any classified defense article
or technical data, the Defense Security
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Service official or a designated govern-
ment transmittal authority may re-
quire the production of other relevant
documents and information relating to
the proposed export.

[71 FR 20549, Apr. 21, 2006]

§127.6 Seizure and forfeiture in at-
tempts at illegal exports.

(a) An attempt to export from the
United States any defense articles in
violation of the provisions of this sub-
chapter constitutes an offense punish-
able under section 401 of title 22 of the
United States Code. Whenever it is
known or there is probable cause to be-
lieve that any defense article is in-
tended to be or is being or has been ex-
ported or removed from the United
States in violation of law, such article
and any vessel, vehicle or aircraft in-
volved in such attempt is subject to
seizure, forfeiture and disposition as
provided in section 401 of title 22 of the
United States Code.

(b) Similarly, an attempt to violate
any of the conditions under which a
temporary export or temporary import
license was issued pursuant to this sub-
chapter or to violate the requirements
of §123.2 of this subchapter also con-
stitutes an offense punishable under
section 401 of title 22 of the United
States Code, and such article, together
with any vessel, vehicle or aircraft in-
volved in any such attempt is subject
to seizure, forfeiture, and disposition
as provided in section 401 of title 22 of
the United States Code.

§127.7 Debarment.

(a) Administrative debarment. In imple-
menting section 38 of the Arms Export
Control Act, the Assistant Secretary of
State for Political-Military Affairs
may debar and thereby prohibit any
person from participating directly or
indirectly in any activities that are
subject to this subchapter for any of
the reasons listed below. Any such pro-
hibition is referred to as an adminis-
trative debarment for purposes of this
subchapter. The Assistant Secretary of
State for Political-Military Affairs
shall determine the appropriate period
of time for administrative debarment,
which generally shall be for a period of
three years. Reinstatement is not auto-
matic, however, and in all cases the
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